This Deed of Indemnity and Release is madePRIVATE 

The          day of January One Thousand Nine Hundred and Ninety Nine

Between

(1)
Ruth Merle Smolka ("the Beneficiary")

(2)
Julius Baer Trust Company (Cayman) Limited, ("the Trustee")

Supplemental to the Settlement ("the Settlement") dated 10th December 1992 specified in the First Schedule

Whereas

(A)
the Trustee is the present trustee of the Settlement

(B)
the Distributable Property shall mean that portion of the Trust Fund as defined in the Settlement, specified in the Second Schedule hereto;

(C)
the Beneficiary is absolutely entitled to the Distributable Property and is of full age;

(D)
the Settlor, Mrs. Lotty Smoka has requested the Trustees to terminate the Settlement in respect of the Distributable Property and to transfer the Distributable Property to the Beneficiary Ruth Merle Smolka absolutely which the Trustee has agreed to do in return for this indemnity.

Now this Deed witnesses as follows:

1.
The Settlor, Mrs. Lotty Smolka hereby has directed the Trustee to terminate the Settlement in respect of the Distributable Property and to transfer the same to the Beneficiary, Ruth Merle Smolka absolutely freed and discharged from the trusts of the Settlement and the Beneficiary hereby declares that the Trustee is hereby discharged and released from all and every trust power and obligation conferred or placed upon it by law or the terms of the Settlement.

2.
The Beneficiary hereby covenants with the Trustee that the Beneficiary and her respective personal representatives will keep the Trustee and his assigns and successors indemnified from and in respect of all fiscal and other outgoing claims costs expenses and liabilities whatsoever incurred or to be incurred following the transfer of the Distributable Property including without prejudice to the generality of the above any Capital Gains Tax which may at any future time become payable in connection with the settlement or as a result of the transfer of the Distributable Property.

The (First) Schedule

Date




Document or event


Parties

10th December 1992         

Trust Settlement

Julius Baer Trust 










Company(Cayman) Ltd











and










Lotty Smolka

13th January 1995


First Amendment to the
Thomas Bar (Protector)






Lotty Smolka Trust


and










Julius Baer Trust Company










(Cayman) Ltd.

The Second Schedule

All the assets listed in the Bank Julius Baer & Co. AG, Zurich portfolio under account number 6928.9344 02.01 in the name of Lotty Smolka Trust – value at 31.12.98 – CHF12,263,300 with the exception of the cash sum of  US$100,000 to be retained from the cash accounts.  

Signed as a Deed and delivered by ______________________

                                                 Ruth Merle Smolka 

in the presence of

____________________________

Witness

The common seal of Julius Baer Trust Company (Cayman) Ltd. was hereunto affixed and this Deed on its behalf.

Executed by











and by 
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